Churiday, January 26. 1710. 


Once faid fomething in this Paper, 
relating to the Appealsfo much talk’d 
# of here, in the Cafe of Ecclefiaftical 

jadicatures and Sentences in Scosland—= 

id I cannot but think the prefent Time 


i not fay much to the prefent Ap- 
Mr. Greenfbiels, from the Lords of 
un to the Britifh Peers in Parliament ; 

very well, That an Appeal lies from 
cir Lordfhip’s Sentence to theParliament, 
the fupream Judicature of Britain, mean 
» for the Commons. are no Judica- 
‘at af, norc-can they adminifter an 
ath, or fead an Affidavit in their Aou/e, 


Dy 


‘oper Seafon to go on with that De- 


or receive any Bvidence upon Oath, tho’ 
that Oath were adminiftred by a Magi- 
ftrate out of the Hoxfe. 

But I come to {peak to a more difficule 
Cafe than this-—..And that is, Whether 
an soa lies to the Hfoufe of Lords from 
any Church-Cenfare im S¢0th6tAsememmcum, 
And if it thould appear, i# does, 1 crave 
Leave to flart a few Niceties, which, I be- 
lieve, the Zoufe of Peers will rather leave 
undetécmin’d ss they are, thas enter into a 
Refolution of at this time.. 

_ Andhere, that‘ may clear my Way as 
I go, I thall explain my felf npon Funds 
mentals, and Jet you fee plainly, opos 
what Foundation it is pane 
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{ am not entering into an original Difpute 
of Magiftracy, and the Power or Right they 
have to be Cuftos utriufque Tabula, Keepers 
of both Tables; a Doétrine, which will 
perhaps, if too far extended, bring us to 
Eraftianifm in Government, or if too re- 
motely thruft from us, fet upan Indepen- 
dency of the Ecclefiaftic Jurifdi&tion, as 
compleat, as may come up to Popery and 
Infallibility. 

But I think, the Debate of this will not 
be concern’d with me here, or if it does, 
I have a Mediumto build upon, that 
reconciles thefe Extremes, at leaft as 
far as coaceras the prefent Cafe. - 
And this is the Union——~ And by this 
I take upon me to offer, as my Opinion only; 
and with Submiffion to fair Reafoning, That 
no Appeal can lie from the Cenfure or Sen- 
tence of any Ecclefiaftic Judicature in Scot- 
Jand, neither fubordinate or fupream, to 
the Britifh Parliament—Nor is it, I think, 
any fufficient Argument in thy Cafe, to fay, 
Suppofe it more.true, which I do not find ss 
ewn'd, that Appeals did lie from the faid 
BcdlefieRic Judicdtures in Seotlaud to the 
Parliament of Scotland —— For all this is fill 
anfwer'd by the Union. And in this, dy the 
sway, the Church of Scotland may come to 
find her Conftitution better fecur’d by the 
Union, than the ever thaught it was, and 
perhaps than thofe that made the Union 
ever thought or intended, and I prefume 
to fay, the Church of Seotland is better 
fecur’d, and made more abfolutely indepen- 
dent of the Church of England, by the ne- 
ceffary Confequences, and the Nature of 
the Union, than by the Letter of the Ar- 
ticles— And I tha explain this .in 
the Courte of the Argument. ; 

But to cnme to the Argument it felf 
wherher the Right of Appeals, vefled by 
the Conflitution of Britain, in the Peers-ot 
Britain affembled in Parliament, extends 
it (elf fo far, as to empower the {aid Peers 
rotake Cognizance of Ecclefiaftical Cafes 
determin’d by the Church Judicature of 
Scotland. : 

I think, I have already made it clear, 
that Appealing to the Parliament from ic- 
feriouc Courts of thé Church, is irregular, 
and cannot be alow’d by the faid Peers, tho 


Appeals were allow'd from the fuperiour 
Ecclefiaftic Courts, becaufe all Appeals from 
an Inferiour Judicature Jie to the next im- 
mediate Superiour, and fo on to the Su- 
pream. 

Nor is the Form, which fome People are 
pleas'd to callan Appeal, confiftcat with 
the Nature of the Thing it felf——To fay, 
I appeal from you to the Queen and Britifh 
Parliament, tho’ Inftruments be taken of 
the Thing—v# to fay motbing at 20 or will 
it ftop any Legal Proceedings here in the 
leaft 2. For tho’ the Appeal! did lie from the 
Presbyteries or Synods to the Parliament, 
yet according to the Ufage of the Parlia- 
ment, it isno Appeal to Parliament, till a 
formal Appeal or Petition is deliver’d to, 
receiv’d by, and lodg’d with the faid Peers, 
pafs’d a Vote in their Houfe, and enter’d in 
their Journals , this is the Lords accepting 
totry the Caufe, and bring it to their Bar— 
And upon due Intimation of this to the faid 
InferiourCourts of Judicature, then and not 
before, their Proceedings are ftopp’d by an 
Appeal. 

The Gentlemen that thought fit to af- 
fault the Church Judicatures in Scotland in 
that new-fafhion’d Manner ef an Appeal— 
and that frighten the more ignorant Peo- 
ple, who are unaoquainted with the Cu- 
ftoms and Ufages ot thefe Things, may, if 
they think it worth their while, take this 
Hint with them———-They may for a whe 
fcare People with thefe Notions—but like 
an Ignis fatuus, theAmufement will continue 
but a fhort while—And they will not only 
be convinc’d of the Miftake themfelves, 
but the Country will alfo be better in- 
form’d, than tobe frighted with the Noife 
of Appeals, when the Thing it felf is nei- 
ther effeétual nor affiighting. 

Buc I come now to the main Thing of alls 
The Queftion I am upon, is; Are Appeals 
of any Kind to be mad= from the Eccle- 
liaftic Church Judicatures in Scotlasd, of 
are they not ? 

I am not ignorant of the Nicety of the 
Queftien, J know, no Court is very for- 
ward to leffen their own Authority 
All the Judicatories that [have met wich, 
feem to fhow themfelves willing mop parE 

‘al 


+a eee 
me 

nl 

“if if 


and extend their Powers, as much and 
as far as they can, and to grant the Subor- 
dination of other Courts to their Jurif- 
di@ion ; it is very natural for Men to do 
fo as Men, as well as Courts of Judicature 
Qua Courts ; nor isit for me to determine, 
how far the Jurifdi@ion of the Peers of 
Britain does or does not extend ; But! fhall 
{peak my Opinion, with my Reafons for it, 
as much within the Compafs of Modeity as 
pofhible. ; i ‘ 

To appeal, is tocomplain toa Superiour 
Power, of fome fuggefted Injury receiv'd, 
or to be receiv’d, from an Inferiour———— 
In order to have a Stop put to the Injury, 
the Effe&ts apprehended from it, or the 
Proceeding of it to a greater ey era 
This, as it is before us in Matters Judicial, 
is generally an Appeal from the Sentence of 
an Inferiour Judicature to a Superiour-— 
It needs not at all, that I make any Com- 
parifon of Power here, between the Houfe 
of Peers of Britain, and the General Affem- 
bly of the Ghurch of Scotland; That’s a 
Work, Some would te glad to fee me 
venture upon, in Hopes, nodoubt, that I 
fhould certainly mifcarry in the Attempt. 

But thus far I may go without Hazard— 
(Viz.) To fay; They are both Sovereign Fu- 
dicatures ; I fay Sovereign, becaufe the 
QUEEN is prefent in them both— 
I know, it would be objeéted againft, as 
leading into another Difpute, if I fhould 
fay, the QUEEN prefides in the general 
Afiembly——- But neither may her Majefty 
be faid to prefide in the Houfe of Peers 
Judicially. A Tryal is heard and deter- 
min’d at the Bar, tho’ the QUEEN be not 
there — Whereas in the Affembly, her Ma- 
jefty is ever there § the QUEEN’s Com- 
miffioner is always there; and whether her 
Majefty prefides there judicially or no, is 
no Part of the prefent Queftion We 
fay in England, the Sovereign cannot but 
prefide wherever She is prefent; they are 
therefore both Sovereiga Courts. 

Now to appeal from the General Affem- 
bly to the Houfe of Lords, is to appeal from 
a Sovereign Court to a Soverciyn Court, 

from a Supream Judicature to a Supream 
Judicature, and from the QUEEN to the 
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QUEEN—— What any Body will make 
of fuch an Jaconfifteacy, as thisy Time muft 
determine 3 for my Part, I can fee no Man- 
ner of Coherence in it. . . 

How far the Gentlemen, that feem 
to aim at this new Proje, flatter them-. 
felves with Expe@ations, I know not 5 
Mr. Slinmer, whofe Cafe, wearetold, will 
be the firft, may make the Experiment, 
if he thinks fit; he-has thought fitto de- 
Cline the Authority of the Ecclefiaftical 
Judicatures of Scotland, and appeal to the 
Queen and Parliament from a $ynod, which 
is an Taferiour Court——-W hat Cognizance 
the Houfe of Lords can take of fuch an 
Appeal, I confefs, I do not fee; their 
Lordfhips will, nodoubt, do Juftice co the 
Church of Scotland, as well as to the Man, 
when the Cafe comes before them. 

But I have fome Scruples upon me, which 
1 do not fee who can anfwer, and which, 
as I noted above, are of avery nice Nature, 
and require to be {poken very nicely to, 
with Refpeé& to the Nature. and Form of 
the Procedure in thefe Appeals: Suppo- 
fing the Houfe of Lords thould determine, 
that they do lie before them———._ I thal 
propofe them in my oext. 
(AAR Sree aeE 


ADVERTISEMENTS, 


Lately publifh’d, 

Elearum de Lingua Latina Obfervatioe 
S num Libri duo. Prior infcribitur Lating 
Foquendi Norma; b. ec. aurei Latinitatis Seo 
culi Locutio. Pofterior Barbare vitiofeve lo- 
quendi Confuetudinem inveftigat, parefacit, 
emendat. Uterque in Ufum Fuventutis, in- 
corrupt Latini Sermonss Integritatis fudiofe, 
confedus. Dudu cra bed KER, 
Londini, apud J. Robinfon, J. Lawrence, 
C. Bateman, A. Bell, & J. Hartley, Biljio- 
Londinenfes. 


Ors Equeftris Nottingbamienfis. Car- 
men Hexametrum, Autore RICHAR- 
DO JOHNSON, Ludi Literarij ibidem Ma- 
giftro, Commevtariorum Grammaticorum 
Scriptore, Sold by Sobn Morphew near 
Stasioners-Hal, Price 6d, 


Qreawearicee 


Juft 


Ways o 
- covering, aad infallible Method of prevent- 
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Juft Pablifh’d, 

New Defcription of the World, de- 
A lineating Europe, Afia, Africa, and 
America ; with a Map and Tables of the 
Empires, Kingdoms, Provinces, and Cities 
therein, together with a Chronologicc! and 
Hiftorical Account of the Emperors, Kings, 
Princes, Governments, Religion, Laagua- 
ges, Cuftoms, Commodities, Revolutions, 
and Rareties thereof. The {econd Edition. 
By #. Curfon, Gent. Sold by F. Woodward, 
in St. Chriftopber’s Church-Tard, in Thread; 


needleftreet. Price 25, ° 


HE Britifh Michael, an Epiftolary 
Poem, to a Friend in the Country: 
By RICHARD BUTLER, mM. A. 
Printed for W. Lew, at the Dolpbin next 
Tom’s Coffee-houle, in Ruffl ftreer Covent 
Garden, and fold by E. Curl, at the 
Bible and Dial in Fleetftreet; F. Woodward 
in St. Chriftopher’s Church yard, ia Thread- 
needle Street; and Ff. Morplew near St4- 
tioners Hall. (Price 1s. 6 ds) 
Juf& Publith’d, 
os New Treatife of the Venereal 
Difeafe ; wherein (other Au- 
thors being refuted) its trae Caufe, Na- 
ture, Signs, dangerous Effeéts, various 
PReceiving, Symptoms firft dif 


ing its Infe&tion, together with tbe beft, 
moft cheap, fafe, fpeedy, eafie, and pri- 
vate Methods of Cure, ere fet forth, By 
what Method and Medicines Perfuns injut’d 


"by Mercury reay be reliev’d, is here dit 


cover’d 3 as alfo the Canfe and Cure of old 
Gleets in Men, and the Whites in Women. 
Sold (Price 15. 6d.) by the Author 
Dr. SPINKE, at his Houfe, the Golden 
Ballin the Paflage between the Sum and 
Caftie Taverns in Aony-Lane Market, 
Cheapfide. His Pills are 3s. the Box, with 
Directions. 

ONDON’s Medicinal-INFORMER. 

Containiag, 1. A brief Enquiry into 
the auciznt State ofthe Practices of Phyfick 
and Surgery in the World. 2. The prefent 
Srate of thofe Profeffons in London. 3. 
Quacks, rightly diftinguifh’d from other 
PraGifers, charaReriz’d, and chaftiz’d. 
4. The Venereal Difeafe in its Caufe, Na- 
ture, Signs, Dangerous Effc@s; beft, moft 


OTT tan 


cheap, eafie, fafe, and private Methods of 
Cure, truly reprefented; in order to pre- 
vent Peoples being Ruin’d, cither by that 
Difeafe, or by unfkilful Pretenders to its 
Cure, By a Lowdon Phytician, LONDON: 
Printed and Soid by B. Bragg, at the Raven 
in Petire Noster-Row, 17106 (Price 1 $s.) 


ARVLETYT of Goodman’s-Fields, 

whofe Inventions for the Cure of 
Ruptures have gain’d So Univerfal Efteem, 
being Improv’d to fo great a Nicety, that 
one of his Steel Spring Truffes of the largeft 
Size, feldom Exceeds 4 ounces in Weight, 
and one of the {malleft rarely exceeds a 


. quarter of an Ounce, and are fo well a- 


dapted to the fhapes of human Bodies, 
that they are extraordinary eafy even to 
New-born Infants, and Intirely keep 
up the Ruptures of what Bignefs foever. 
Alfo divers Inftruments to help the Weak 
and Crooked. 
He is to be fpoke wich, the Forenoons 


_every Day at his Houfe, at the Golden 


Ball by the Ship Tavern in Prefcot-Street 
in Goodmans Fields; London. And the 
Afternoons at the Golden Ball over againft 
Cheapfide-Conduit, near St. Pauls. 

N. B. His Mather, the Widow of the lat 
Mr. Chriftopber Bartlett, lives at hisHoufe-in 
Goodman’ s-Fields, and is very skilfulin the: 
Bulinefs of her own Sex, 


THE FamousLQZENGES, being effe- 
_ &ual in all Scorbutick Cafes ; they eafe 
Pains in the Head and Stomach, caufe a good 
Appetite, purifie the Blood, and give fpeedy 
Relief in Rheumatifms, Dropfie, and Gout, 
and totally deftroy the very Seed of Worms, 
_They cure Agues and Fevers of all Sor 
ere prefent Eafe in the Cholick, Stone an 
ravel, cleanfe the Body after hard Drink 
ing; as alfo after the Small-Pox, Meafles, 
and Child-bearing, and are a more general 
Gathartick Medicine than any yet known, 
Prepar’d only by R, Owner, A thecary, at 
the Peftle and Mortar, in Eaft Sithpett 


MDCCX, 


